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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 25 
January 2006 has been entered. 

Claim Objections 

2. Claim 16 is objected to because of the following informalities: it appears that 
claim 16 should depend from claim 15 to provide antecedent basis for the claim terms. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 - 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berger et al. (previously cited) in view of Lambert et al. Berger et al. teach an apparatus 
and method as illustrated in Figures 1, 18, and 19, in particular, and described in 
column 14. that illuminates a subject with excitation light (700 - 1000 nm), collects 
Raman spectra from the subject, and performs data analysis on the collected spectra 
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for determining concentration of analytes. The analysis includes PLS techniques, which 
are known correlation techniques. Berger et al. teach all of the features of the claimed 
invention except that the analysis of the spectra is enabled for determination of 
psychoactive substances. Lambert et al. teach analysis of Raman spectra for 
determination of blood levels of a variety of substances of interest, including 
psychoactive substances (column 5, lines 28 - 52; Example 8 on columns 38 - 39). 
Further, Lambert et al. teach that the Raman spectra can be obtained from tissue 
(Figure 19; column 25, line 40 - column 26, line 4) and that timing and processing can 
be used to select signals corresponding to desired information. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify Berger et 
al. to include analysis of the Raman spectra for detection of psychoactive substances, 
as taught by Lambert et al., since it is desirable to detect the presence/amount of these 
substances (illegal drugs) in a subject. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-17 have been considered but are 
moot in view of the new ground(s) of rejection. 

6. Although the previous rejections are withdrawn, the Berger et al. reference is 
applied as part of the rejection set forth in paragraph 3 above. Thus, Applicant's 
remarks regarding the Berger et al. reference that are pertinent to the rejection will be 
addressed. 

7. Applicant states that the wavelengths of excitation light differ between Applicant's 
disclosed invention and that of Berger et al. It is noted that the wavelength range is only 
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positively claimed in dependent claim 5, and the claimed range of 200 - 800 nm 
includes the wavelengths disclosed by both Applicant and Berger et al. Without 
positively claiming the narrower 200 - 400 nm range in the independent claims, Berger 
et al. meets the "light of a predetermined wavelength" limitation. 

8. Applicant's assertion that Raman spectroscopy is concerned with the detection of 
different substances than those set forth in the amended claims is addressed in the 
rejection of paragraph 3 above. 

9. Differences between the underlying scientific principles of fluorescence and 
Raman spectroscopy cannot serve to distinguish the claims as amended, since the 
clams are not limited to fluorescence spectroscopy. 

10. Applicant is reminded that although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric F. Winakur whose telephone number is 571/272- 
4736. The examiner can normally be reached on M-Th, 7:30-5; alternate Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ali Imam can be reached on 571/272-4737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Eric F Winakur 
Primary Examiner 
Art Unit 3735 
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